VISION:
Every student will
achieve their highest E;
educational goals.

Pierce Joint Unified School District
540A 6™ Street
P.O. Box 239
Arbuckle CA 95912

MOTTO: i (530) 476-2892 * (530) 476-2289 Fax H

i Students First!

i BOARD OF TRUSTEES SPECIAL MEETING
PIERCE TECHNOLOGY BUILDING
940A WILDWOOD RD, ARBUCKLE CA 95912

i

THURSDAY DECEMBER 17,2020 8:30 a.m.
AGENDA
Governing Board
Amy Charter, President
Abel Gomez, Vice President Barbara Bair, Board Clerk

John Friel, Member George Green, Member

MISSION: E
The Pierce Joint Unified
School District is committed
to provide a highly qualified
staff in a safe and healthy
learning environment.
Parents and community
members are partners in our
education community.

Documents provided to a majority of the Governing Board regarding an open session item on this agenda will be made available for public
inspection in the District Office located at 540A 6™ Street, Arbuckle CA 95912, during normal business hours.

Message from the Board President:

This meeting is being recorded and may capture sounds of those attending the meeting.

Pierce Joint Unified will hold a Special Board Meeting on
Thursday, December 17, 2020 at 8:30 a.m.

Consistent with the orders from the Governor, in-person attendance in the

Technology Building for the public will not be permitted

The health, well-being, and public safety of community members, public officials,

and employees remain a top priority.

Please know that you may join the meeting by phone and/or video.

Public comment will be included during this regular meeting and will be heard at 6 p.m.

be sure to include the # in the PIN)

Please remember: to mute or unmute your phone, press *6

To join the meeting, dial 1-240-813-4577 and enter PIN 567 553 598#

The chat box will be monitored during the meeting, if you have a question or would like to speak,

please use the chat box to alert the meeting organizer.

1. CALL TO ORDER
A. Pledge of Allegiance

2. APPROVAL OF AGENDA

2020/21 Board Goals:

1. Pierce Joint Unified School District students will graduate high school college and career ready.
2.

physically in their schools.

3. Pierce Joint Unified School District will engage families and members of the greater school community as

educational partners.

Pierce Joint Unified School District students will feel a sense of connectedness academically, socially, and

ACTION




Agenda December 17, 2020- Special Board Meeting
Pierce Joint Unified School District

9.

HEARING OF THE PUBLIC:

(Speakers will be given three (3) minutes to speak with a twenty (20) minute limit per topic)

Consider and approve Professional Services Agreement between Pierce Joint
Unified School District and Charlie’s Electric, Inc. Electrical Capacity Increase
at the Ag Welding Shop — PHS

Consider and approve Accepting PALS as the Low Bidder for the Alterations of
Building E Demo and Hazmat Removal

Consider and approve Agreement between Pierce Joint Unified School District and
PALS for Interior Finish, Misc. Asbestos & Lead Based Paint Removal for
Alterations to Building E — PHS

Consider and approve Professional Services Agreement between Pierce Joint
Unified School District and ESS Environmental Asbestos and Lead Removal for
the Alterations of Building E - PHS

Consider and approve Appointing George Parker as the Interim Director of
Facilities and Capital Projects

Adjourn

ACTION

ACTION

ACTION

ACTION

ACTION

In compliance with the American with Disabilities Act, if you need special assistance to access the Board meeting room or to otherwise participate at
this meeting, including auxiliary aids or services, please contact our office at (530) 476-2892 x13000. Notification at least 48 hours prior to the
meeting will enable the office to make reasonable arrangements to ensure accessibility to the Board meeting. (Government Code § 54954.2)




PIERCE JOINT UNIFIED SCHOOL DISTRICT
PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is made and
entered into as of December 8, 2020 (the “Effective Date™) by and between the Pierce Joint
Unified School District, a public school district of the State of California (the “District”), and

Charlie's Electric, Inc. > @ CA Licensed Electrical Contractor(“Provider”).
The District and the Provider are collectively referred to in this Agreement individually as “Party”
and collectively as the “Parties.” This Agreement is made with reference to the following facts:

WHEREAS, the District requires services and/or advice of a highly specialized and
technical nature in connection with certain financial, economic, accounting, consulting and/or
administrative matters and such services and advice are not available within the District and cannot
be performed satisfactorily by District employees; and

WHEREAS, Provider possesses the necessary expert knowledge, experience, and ability
to perform services not available through District personnel, and Provider is specially experienced
and competent to provide to the District certain specialized services and/or advice in one or more
of the foregoing areas; and '

WHEREAS, the District desires to engage Provider pursuant to Government Code Section
53060 because of Provider’s special expertise and experience, and Provider desires to be engaged
by the District; and

WHEREAS, the District and Provider desire to reduce to writing the terms and conditions
of the District’s engagement of Provider; and

NOW, THEREFORE, in consideration of the mutual covenants set forth below, the
Parties hereby agree as follows:

ARTICLE 1.
SERVICES TO BE PERFORMED BY PROVIDER

Section 1.1 Performance Of Services.

Provider agrees to perform services for the District as described in Appendix A to this
Agreement (the “Services”) and shall provide other services as may be requested by the District
from time to time.

Section 1.2  Method Of Performance And General Supervision.

Provider will determine the methods, details, and means of performing the Services
required by this Agreement. Subject to the foregoing, the District retains the right to inspect, to
stop work, to prescribe alterations and generally to monitor Provider’s work to ensure its
conformity with the terms of this Agreement.
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Section 1.3 Employment Of Assistants.

Provider may, at Provider’s own expense, employ such assistants as Provider deems
necessary to perform the services required of Provider by this Agreement. District may not control,
direct, or supervise Provider’s assistants or Providers in the performance of those services.

Section 1.4  Provider’s Certifications, Representations and Warranties

Provider makes the following certifications, representations and warranties for the benefit
of the District. Provider acknowledges and agrees that the District, in deciding to engage Provider
pursuant to this Agreement, is relying upon the truth and validity of the following certifications,
representation and warranties and their effectiveness throughout the term of this Agreement and
the course of Provider’s engagement hereunder.

(@)  Provider is qualified in all respects to provide to the District all of the services
contemplated by this Agreement and, to the extent required by any applicable law, Provider has all
such licenses and/or governmental approvals as would be required to carry out and perform for the
benefit of the District, such services as are called for hereunder.

(b)  Provider, in providing the services and in otherwise carrying out its obligations to
the District under this Agreement, shall, at all times, comply with all applicable federal, state, and
local laws, rules, regulations, and ordinances, including workers’ compensation and equal
protection and non-discrimination laws.

(c) Provider will perform their services hereunder in a professional manner, using the
degree of care and skill ordinarily exercised by, and consistent with, the current professional
practices and standards of a professional practicing in California. The Provider will furnish, at
their expense, those services that are set forth in this Agreement and represents that such services
are within the technical and professional areas of expertise of the Provider or any sub-Provider the
Provider has engaged or will engage to perform the service(s).

ARTICLE 2.
TERM AND TERMINATION

Section 2.1 Term.

(@ This Agreement shall become effective on the Effective Date and shall continue
through _January 15 , 2021 (the “Term”), unless the Agreement is earlier terminated by either
Party in accordance with Section 2.2, below. Pursuant to Education Code Section 17596, the
Agreement Term including all renewals shall not exceed five (5) years.

Section 2.2 Termination.

(a) This Agreement may be terminated by either Party upon fourteen (14) days written
notice to the other Party in the event of a substantial failure of performance by such other Party,
including insolvency of Provider or if the District should decide to abandon or indefinitely
postpone the Project.

(b)  Inthe event of a termination based upon abandonment or postponement by District,
the District shall pay the Provider for all services performed and all expenses incurred under this

2
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Agreement supported by documentary evidence, including payroll records, and expense reports up
until the date of the abandonment or postponement, plus any sums due to the Provider for Board-
approved extra services. In ascertaining the services actually rendered hereunder up to the date of
termination of this Agreement, consideration shall be given to both completed work and work in
process of completion and to complete and incomplete drawings and other documents, whether
delivered to the District or in the possession of the Provider. In the event termination is for a
substantial failure of performance, all damages and costs associated with the termination, including
increased Provider and replacement Provider costs, shall be deducted from payments to the
Provider.

(¢)  Inthe event a termination for cause is determined to have been made wrongfully,
or without cause, then the termination shall be treated as a termination for convenience in
accordance with Section 2.2 (d) below, and Provider shall have no greater rights than they would
have had if a termination for convenience had been effected in the first instance. No other loss,
cost, damage, expense or liability may be claimed, requested or recovered by Provider.

(d)  This Agreement may be terminated for convenience by District without cause, upon
twenty (20) days written notice to the Provider. In the event of a termination without cause, the
District shall pay to the Provider for all services performed and all expenses incurred under this
Agreement supported by documentary evidence, including payroll records, and expense reports up
until the date of notice of termination, plus any sums due the Provider for Board-approved extra
services. In ascertaining the services actually rendered hereunder up to the date of termination of
this Agreement, consideration shall be given to both completed work and work in process of
completion and to other documents, whether delivered to the District or in the possession of the
Provider.

(e) In the event of a dispute between the Parties as to performance of the work or the
interpretation of this Agreement, or payment or nonpayment for work performed or not performed,
the Parties shall attempt to resolve the dispute. Pending resolution of this dispute, Provider agrees
to continue the work diligently to completion. Ifthe dispute is not resolved, Provider agrees it will
neither rescind the Agreement nor stop the progress of the work, but Provider’s sole remedy shall
be to submit such controversy to determination by a court having competent jurisdiction of the
dispute, after the Project has been completed, and not before. The Parties may agree in writing to
submit any dispute between the Parties to arbitration. The District agrees to pay the Provider the
undisputed amounts due under this Agreement.

The Parties understand and agree that this Termination Article shall govern all termination rights
and procedures between the Parties. Any termination provision that is attached to this Agreement
as an Exhibit shall be void and unenforceable between the Parties.

ARTICLE 3.
COMPENSATION

Section 3.1 Terms Of Payment.
NTE - $125,706.07 Paid from CTE Grant Funding and other accounts related to this scope.

In consideration for all Services to be performed by Provider, the District agrees to pay
Provider One Hundred Twenty-five Thousand Seven Hundred Six and seven centsDollars ($ 125,706.07 )

3
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for all labor hours and materials completed by Provider. Provider shall submit to the District a
statement of services rendered with an invoice. The District agrees to pay the amount due to
Provider for the Services within 30 days after the Services are performed.

Section 3.2  No Payroll Or Employment Taxes.

No payroll or employment taxes of any kind shall be withheld or paid with respect to
payments to Provider. The payroll or employment taxes that are the subject of this Section include,
but are not limited to, FICA, FUTA, federal personal income tax, state personal income tax, state
disability insurance tax, and state unemployment insurance tax.

Section 3.3 Expenses.

Provider shall be reimbursed for the reasonable and actual out-of-pocket expenses incurred
by Provider in the performance of Provider’s duties and responsibilities under this Agreement, as
provided for in Appendix A, provided that Provider shall first furnish proper vouchers and expense
accounts setting forth the information required by the Internal Revenue Service for deductible
business expenses.

Section 3.4  Accounting Records Of The Provider.

Records of the Provider’s direct personnel and authorized reimbursable expenses and
records of accounts between the District and Provider shall be kept on a generally recognized
accounting basis, and shall be available for inspection by the District at mutually convenient times.

ARTICLE 4.
OTHER OBLIGATIONS OF PROVIDER

Section 4.1 Nonexclusive Services.

Provider may represent, perform services for, and/or be employed by such additional
companies, persons, or clients as Provider, in Provider’s sole discretion, chooses.

Section 4.2  Workers Compensation And Unemployment Insurance And Licenses.

Provider shall be responsible for providing, at Provider’s own expense, disability,
unemployment and other insurance, workers’ compensation, training, permits and licenses for
Provider and for Provider’s employees, agents and independent Providers, as may be required by
law.

Section 4.3 Materials And Equipment.

Provider shall supply all materials and equipment required to perform the Services under
this Agreement, except as may be otherwise specified in Appendix A.

Section 4.4 Licenses, Permits, Fees And Assessments.

Provider shall obtain at Provider’s sole cost and expense such licenses, permits and
approvals as may be required by law for the performance of the Services required by this
Agreement. Provider shall have the sole obligation to pay for any fees, assessments, and taxes,
plus applicable penalties and interest, which may be imposed by law and arise from or are

4
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necessary for Provider’s performance of the Services required by this Agreement.
Section 4.5  Fingerprinting.

For any work performed by Provider at District facilities, if and when requested by the
District, Provider’s employees are required to submit fingerprints to the Department of Justice
where an employee may come into contact with students at any District site pursuant to Education
Code section 45125.1. The Department of Justice will ascertain whether the employee has a
pending criminal proceeding for a violent or serious felony, or has been convicted of a violent or
serious felony as those terms are defined in Penal Code sections 667.5(c) and 1192.7(c),
respectively. Provider shall not permit an employee to come into contact with students until the
Department of Justice has ascertained that the employee has not been convicted of a felony as
defined in Education Code section 45125.1. Provider shall provide District with a list of names of
employees who may come into contact with students and must certify in writing to the District that
none of its employees who may come into contact with students have been convicted of a felony
as defined in Education Code section 45125.1. District may request the removal of an employee
from a District site at any time. Failure to comply with any of the provisions of this Section may
result in termination of this Agreement.

Section 4.6  Confidentiality.

Provider acknowledges that, during the term of this Agreement, Provider may have access
to privileged and confidential materials and information in the custody of clients of the District.
Provider covenants and agrees to keep such information confidential and not to disclose such
information directly or indirectly during, or subsequent to, the term of this Agreement. Provider
further acknowledges that, during the term of this Agreement, Provider may obtain and have
access to certain proprietary or confidential information, knowledge, technology, data, methods,
files, records, and client lists relating to the District’s business (collectively, the “Confidential
Information™), which the District and Provider agree are proprietary or confidential in nature.

Provider acknowledges that:

(@  The Confidential Information will be developed and acquired by the District at
great expense, is of great significance and value to the District, and constitutes trade secrets;

(b)  The Confidential Information will be made known to the Provider in full reliance
on this Agreement;

()  The Confidential Information is material and critically important to the effective
and successful conduct of the District’s business operations and activities; and

(d)  Any use of the Confidential Information by Provider other than for the District’s
benefit in connection with the business relationship between Provider and the District established
by this Agreement will constitute a wrongful usurpation of the Confidential Information by
Provider. The Provider hereby agrees to forever hold the Confidential Information in strict
confidence and secret; provided, however, that Provider may disclose any or all of the Confidential
Information to any cotporation, partnership, trust, firm or other business entity not affiliated with
the District if prior written consent of the District is obtained by Provider.

Section 4.7 [Reserved]
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Section 4.8 Insurance.

Provider shall purchase and maintain policies of insurance with an insurer or insurers,
qualified to do business in the State of California and acceptable to District which will protect
Provider and District from claims which may arise out of or result from Provider’s actions or
inactions relating to the Agreement, whether such actions or inactions be by themselves or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable. The aforementioned insurance shall include coverage for:

(@  Workers’ Compensation and Employers Liability Insurance in accordance with the
laws of the State of California.

(b)  Comprehensive general and auto liability insurance with limits of not less than
ONE MILLION DOLLAR ($1,000,000) combined single limit, bodily injury and property damage
liability per occurrence, including:

@ owned, non-owned and hired vehicles;
(i)  blanket contractual;

(ii)  broad form property damage;

(iv)  products/completed operations; and
(v)  personal injury.

(©)  Additional Insured Endorsement: Any general liability policy and auto policy
provided by Contractor hereunder shall contain an endorsement which applies its coverages to
District, members of District’s Governing Board, and the officers, agents, employees and
volunteers of District, State Allocation Board if applicable, individually and collectively, as
additional insureds.

Section 4.9 Indemnification.

To the fullest extent permitted by law, Provider shall fully indemnify, defend and hold
harmless the District, its employees, agents and independent Providers from claims, demands,
causes of actions and liabilities of every kind and nature whatsoever arising out of or in connection
with Provider’s services performed under this Agreement. This indemnification shall extend to
claims occurring after this Agreement is terminated as well as while it is in force.

Section 4.10 Return Of District Property.

On the termination of this Agreement or whenever requested by the District, Provider shall
immediately deliver to the District all property in Provider’s possession or under Provider’s control
belonging to the District in good condition, ordinary wear and tear and damage by any cause
beyond the reasonable control of Provider excepted.
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ARTICLE S.
PROVIDER’S WORK PRODUCT

Section 5.1  Ownership Of Provider’s Work Product.

(a) Provider agrees that any and all intellectual properties, including, but not limited
to, all ideas, concepts, themes, computer programs or parts thereof, documentation or other
literature, or illustrations, or any components thereof, conceived, developed, written, or
contributed by Provider, either individually or in collaboration with others, pursuant to this
Agreement, shall belong to and be the sole property of District.

(b)  Provider agrees that all rights in all works prepared or performed by Provider
pursuant to this Agreement, including patent rights and copyrights applicable to any of the
intellectual properties described in Subsection (a) above, shall belong exclusively to District and
shall constitute “works made for hire.”

() The provisions of this Section shall not apply to any of Provider’s rights in any
invention for which no equipment, supplies, facilities, or trade secret information of District was
used, which was developed entirely on Provider’s own time, and which:

O Does not relate, at the time of conception or reduction to practice of the
invention, to District’s business or to District’s actual or demonstrably anticipated research or
development; or

(i)  Does not result from any work performed by Provider for District.
Section 5.2  Use Of Copyrighted Materials.

Provider warrants that any materials provided by Provider for use by District pursuant to
this Agreement shall not contain any material that is protected under the Copyright Act or any
other similar law, except to the extent of “fair use,” as that concept is defined in the Copyright Act,
and except to the extent that Provider has obtained permission to use such work from the copyright
holder. Provider shall be solely responsible for ensuring that any materials provided by Provider
for use by District pursuant to this Agreement satisfy this requirement. Provider agrees to hold
District harmless from all liability or loss, including debt or exercise for attorneys’ fees to which
District is exposed on account of Provider’s failure to perform this duty.

ARTICLE 6.
GENERAL PROVISIONS

Section 6.1 Disputes Resolution.

In the event of any disputes or disagreement between the District and Provider with respect
to the interpretation of any provision of this Agreement, or to the performance of the Parties under
this Agreement, each Party shall appoint a designated representative to meet in good faith, to
resolve the dispute or to negotiate an adjustment to any provision of this Agreement. Such
negotiations shall be conducted in a timely manner to avoid undue delay in resolving the dispute.
No formal proceeding for judicial resolution of any dispute or disagreement shall be commenced
until a Party concludes in good faith and provides written notice to the other Party that an amicable
resolution of the matter at issue through continued negotiation does not appear likely.
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Section 6.2 Default.

A Party will be considered in default of its obligations under this Agreement if such Party
should fail to observe, to comply with, or to perform any term, condition, or covenant contained
in this Agreement and such failure continues for ten (10) days after the non-defaulting Party gives
the defaulting Party written notice thereof. In the event of default, the non-defaulting Party, upon
written notice to the defaulting Party, may terminate this Agreement as of the date specified in the
notice, and may seek such other and further relief as may be provided by law.

Section 6.3 Amendments.
This Agreement may not be altered or modified, except by a writing signed by the Parties.
Section 6.4  Status Of Provider.

Provider enters into this Agreement, and will remain throughout the term of the Agreement,
an independent Provider. Neither Provider nor its employees, agents or independent Providers
shall become an employee, joint venturer, partner, agent or principal of the District while this
Agreement is in effect. Provider’s employees, agents and independent Providers shall not be
entitled to the rights or benefits afforded to the District’s employees, including disability or
unemployment insurance, workers’ compensation, medical insurance, sick leave or any other
employment benefit.

Section 6.5 Governing Law.

This Agreement shall be governed by and construed according to the laws of the State of
California that would apply if all Parties were residents of California and the Agreement was made
and performed in California.

Section 6.6 Notices.

All notices and demands between the Parties hereto shall be in writing and shall be served
either personally or by registered or certified mail. Such notices or demands shall be deemed given
when personally delivered or seventy-two (72) hours after the deposit thereof in the United States
mail, postage prepaid, addressed to the Party to whom such notice or demand is to be given or
made. Such notices and demands may also be sent by telex, telegraph, telecopier or other similar
electronic transmission device providing for a permanent record of the notice or demand, and, if
so served, such notice or demand shall be deemed given and made at the time the device confirms
to the sender delivery thereof to the addressee.
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All notices and demands shall be given as follows:

To the District: Pierce Joint Unified School District
540A 6% Street
Attn: Daena Meras, Arbuckle, CA 95912
Chief Business Official
To the Provider:
Charlie's Electric, Inc.
Attn: Charlie Meyers 110 Tara Drive
Colusa, CA 95932

Each Party may designate in writing such other place or places that notices and demands
may be given.

Section 6.7 Assignment.

This Agreement shall not be assigned by either Party without the prior written consent of
the other Party.

Section 6.8 Order Of Precedence.

In the event of any conflict or inconsistency in the interpretation of this Agreement
(including Attachments), such conflict or inconsistency shall be resolved by giving precedence to
the body of this Agreement, then to the Attachments.

Section 6.9 Agreement Interpretation.

This Agreement is the result of arm’s length negotiations between the Parties, and shall be
construed as drafted by all Parties such that any ambiguities shall not be construed against either

Party.
Section 6.10 Counterparts.

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, and will become effective and binding upon the Parties as of the Effective
Date at such time as all signatories hereto have signed a counterpart of this Agreement.

Section 6.11 Entire Agreement.

This Agreement contains the entire agreement between the Parties with respect to the
subject matter of this Agreement and it supersedes all other prior and contemporary agreements,
understanding, and commitments between the Parties with respect to the subject matter of the
Agreement.

Section 6.12 Severability.

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provisions will nevertheless continue in full force without
9
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being impaired or invalidated in any way.
Section 6.13 Effect Of Recitals.

The Recitals and Exhibits herein are deemed true and correct, are hereby incorporated into
this Agreement as though fully set forth herein, and the Parties acknowledge and agree that they
are bound by the same.

Section 6.14 Force Majeure.

Notwithstanding any other terms and conditions hereof, in the event that a Party is
materially unable to perform any of its obligations hereunder because of severe weather, natural
disasters, riots, wars, acts of terrorism, governmental action or other events of force majeure
beyond the Party’s control, then such Party shall, upon written notice to the other Party hereof, be
relieved from its performance of such obligations to the extent, and for the duration, that such
performance is prevented by such events; provided that such Party shall at all times use its best
efforts to resume such performance.

IN WITNESS WHEREOF, the Parties hereto have entered into this Agreement as of the
Effective Date of this Agreement.

DISTRICT: PIERCE JOINT UNIFIED SCHOOL DISTRICT

By: K@QMWW

Name and Title: Daena Meras, Chief Business Official

PROVIDER: CﬂARJ-{E'S ELECTRIC, INC.

By: M | //\Av/\vAVAVAVI\/\

< —g

Name and Title:  Charlie Meyers, President
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APPENDIX A
SCOPE OF SERVICES

Scope of Work Includes;

Creation of working design based upon Ag Welding Shop drawings prepared by G. Leader to provide increase
electrical capacity in Ag Welding shop for new welding equipment and future needs. Work will include the
installation of (1) New 208/120V 400 AMP/3P Main Breaker by tapping existing 1200 AMP/3P meter gear,
installation of new (1) 208/120v 400AMP/3P distribution panel w/86 circuit capacity, all conductors, conduit
and supports that meet NEC 2016 Code. Work also includes the installation of (5) 120v cord reels
(commercial grade), (6) 50 AMP power drops for mp350 welders, (3) dedicated exterior GFCI 20 AMP
circuits, (1) 60AMP/3P circuit for future exterior air compressor, (1) 30 AMP spot welder, (3) 15 AMP 120v
circuits and any other required connectors, boxes and grounds as indicated in vendor's quote dated 12/6/2020.

Work shall conform as close as possible to the design sketch to achieve desired program description. Copy of
this plan is included as ref. only.
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BID FORM

FOR

INTERIOR FINISH DEMOLITION, MISC. ASBESTOS & LEAD BASED PAINT REMOVAL

for Alterations to Bldg. E Project
at Pierce High School
Bid Package No. PHS-20 Demo

FOR

PIERCE JOINT UNIFIED SCHOOL DISTRICT

CONTRACTOR by tessional Asbestos & Lead Services, Inc.

NAME:

ADDRESS: PO Box 31986, Stockton, CA 95213
TELEPHONE:  ( 209-241-}-7106

FAX: ( 209-56§-2177

EMAIL jasons@palscorp.com

Interior Demo

ACM/Lead Removal

PHS Bldg. E

Bid Form
Page 13



TO: Pierce Joint Unified School District, acting by and through its Governing Board, herein called “Owner”.

1. Pursuant to and in compliance with your Notice Inviting Bids and other documents relating thereto, the
undersigned bidder, having familiarized himself with the terms of the Contract, the Jocal conditions affecting the
performance of the Contract, the cost of the work at the place where the work is to be done, with the Drawings and
Specifications, and other Contract Documents; hereby proposes and agrees to perform within the time stipulated, the
Contract, including all of its component parts, and everything required to be performed, including its acceptance by
the Owner, and to provide and furnish any and all labor, materials, tools, expendable equipment, and utility and
transportation services necessary to perform the Contract and complete all of the Work in a workmanlike manner
required in connection with the construction of:

BID PACKAGE NO. PHS-20 Demo
Interior Finish Demolition & Lead Based Paini Removal for Weight Room Renovation Project

in the Owner described abave, all in strict conformance with the drawings and other Contract Documents on file at
the Owner Offices of said Owner for amounts set forth herein.

2. BIDDER ACKNOWILEDGES THE FOLLOWING ADDENDUM:

Number Number Number Number Number Number Number Number

Acknowledge the inclusion of all addenda issued prior to bid in the blanks provided above. Your failure to do so may
render your bid non-responsive.

3. TOTAL CASH PURCHASE PRICE IN WORDS & NUMBERS:
Fourty nine thousand & 00

s 49,000.00 )

DOLLARS

4. OWNERS ALLOWANCE/CONTINGENCY (Unforeseen Conditions) $ 5,000.00

5. TOTAL BID PRICE (Inc. Owmers Allowance)
Fifty four thousand & 00

s 5400000 y

DOLLARS

6. TIME FOR COMPLETION: The Owner may give a notice to proceed within thirty (30) days of the award
of the bid by the Owner. Once the Contractor has received the notice to proceed, the Contractor shall complete the
work in the time specified in the Agreement. By submitting this bid, Contractor has thoroughly studied this Project
and agrees that the Contract Time for this Project is adequate for the timely and proper completion of the Project.
Further, Contractor has included in the analysis of the time required for this Project, and the requisite time to complete
Punch List.

In the event that the Owner desires to postpone giving the notice to proceed beyond this thirty (3 0) day period,
it is expressly understood that with reasonable notice to the Contractor, giving the notice to proceed may be postponed
by the Owner. It is further expressly understood by the Contractor, that the Contractor shall not be entitled to any
claim of additional compensation as a result of the postponement of giving the notice to proceed.

It is understood that the Owner reserves the right to reject any or all bids and/or waive any irregularities or
informalities in this bid or in the bid process. The Contractor understands that it may not withdraw this bid for a
period of sixty (60) days after the date set for the opening of bids.

7. Attached is bid security in the amount of not less than ten percent (10%) of the bid:
Bid bond (10% of the Bid), certified check, or cashier’s check (circle one)
8. The required List of Designated Subcdntractors is attached hereto.
Interior Demo ' Bid Form
ACM/Lead Removal Page 14
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9. The required Non-Collusion Declaration is attached hereto.
10. The Substitution Request Form, i applicable, is attached hereto.

11. It is understood and agreed that if written notice of the acceptance of this bid is mailed, telegraphed, or
delivered to the undersigned after the opening of the bid, and within the time this bid is required to remain open, or at
any time thereafier before this bid is withdrawn, the undersigned will execute and deliver to the Owner a Contract in
the form attached hereto in accordance with the bid as accepted, and that he or she will also furnish and deliver to the
Owner the Performance Bond and Payment Bond, all within five (5) calendar days after award of Contract, and that
the work under the Contract shali be commenced by the undersigned bidder, if awarded the Contract, by the start date
provided in the Owner’s Notice to Proceed, and shall be completed by the Contractor in the time specified in the
Contract Documents.

12. The names of all persons interested in the foregoing proposal as principals are as follows:

Prorercionel Asbestar and Lead Services, TN
Evan Lec2av- CFD

(IMPORTANT NOTICE: If bidder or other interested person is a corporation, state the legal name of such
corporation, as well as the names of the president, secretary, treasurer, and manager thereof; if a co-partnership, state
the true names of the firm, as well as the names of all individual co-partners comprising the firm; if bidder or other
interested person is an individual, state the first and last names in full.)

13. PROTEST PROCEDURES. If there is a bid protest, the grounds shall be submitted as set forth in the
Instructions to Bidders.

14, The undersigned bidder shall be licensed and shall provide the following California Contractor’s license
information:

License Number: 700658

License Expiration Date: ~ 12/31/20

Name on License:  Professional Asbestos & Lead Services, Inc.
Class of License: B, ASB, C-21 & C-22

DIR Registration Number: 1000003350

If the bidder is a joint venture, each member of the joint venture must include the above information.

15. Time is of the essence regarding this Contract, therefore, in the event the bidder to whom the Contract is
awarded fails or refuses to post the required bonds and return executed copies of the Agreement form within five (5)
calendar days from the date of receiving the Notice of Award, the Owner may declare the bidder’s bid deposit or bond
forfeited as damages.

16. The bidder declares that he/she has carefully examined the location(s) of the proposed Project, that he/she
has examined the Contract Documents, including the Plans, General Conditions, Supplemental Conditions, Special
Conditions, Addenda, Specifications, and all other documents contained in the Project Manual, and read the

Interior Demo Bid Form
ACM/Lead Removal Page 15
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Interior Dem

accompanying instructions to bidders, and hereby proposes and agrees, if this proposal is accepted, to furnish all
materials and do all work required to complete the said work in accordance with the Contract Documents, in the time
and manner therein prescribed for the unit cost and lump sum amounts set forth in this Bid Form.

1 agree to receive service of notices at the e-mail address listed below.

1 the below-indicated bidder, declare under penalty of perjury that the information provided and
representations made in this bid are truc and correct.

Professional Asbestos & Lead Services, Inc.

Proper Name of Company
Evan Lazar

Name of Bidder Representative

PO Box 31986

Street Address
Stockton, CA 95213

City, State, and Zip
( 209—%44-71 06

Phone Number

( 209-566-2177

Fax Number ,
evan@palscorp.com /

E-Mail

By: \hgfﬂ')' u Date: IL//,I/»ZO
Signatureof Bidde® Representaive

NOTE: Ifbidder is a corporation, the legal name of the corporation shall be set forth above together with the signature
of authorized officers or agents and the document shall bear the corporate seal; if bidder is a partnership, the true name
of the firm shall be set forth above, together with the signature of the partner or partners authorized to sign contracts
on behalf of the partnership; and if bidder is an individual, his signature shall be placed above.

All signatures must be made in permanent blue ink.

5 Bid Form

ACM/Lead Removal Page 16
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NON-COLLUSION DECLARATION

The undersigned declares:

Iam the _CFO [Title] of Frofescional Asbeets( and [Name of
Company], the party making the foregoing bid. Lead SevviceS, TNc

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The bid is genuine and not collusive or sham. The
bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The
bidder has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone
else to put in a sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly,
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or any
other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder.
All statements contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the contents thereof, or divul ged information or data relative thereto,
to any corporation, partnership, company, association, organization, bid depository, or to any member or
agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity
for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents that
he or she has full power to execute, and does execute, this declaration on behalf of the bidder.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true
and correct and that this declaration is executed on [P I/ ]| '/ 20 [Date], at

Stockton [ciyl,_, CA [State].

Signed: é

Typed Name: Evan La220-

Interior Demo Non-Collusion Declaration Form
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CONTRACTOR’S CERTIFICATE REGARDING
WORKERS’ COMPENSATION FORM

Labor Code Section 3700 in relevant part provides:

Every employer except the State shall secure the payment of compensation in onc or morc of the
following ways:

15 By being insured against liability to pay compensation by one or more insurers duly authorized to
write compensation insurance in this State.

2, By securing from the Director of Industrial Relations a certificate of consent to self-insure, which
may be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability to self-
insure and to pay any compensation that may become due to employees.

3. For any county, city, city and county, municipal corporation, public Owner, public agency, or any
political subdivision of the state, including each member of a pooling arrangement under a joint exercise of
powers agreement (but not the state itself), by securing from the Director of Industrial Relations a certificate
of consent to self-insure against workers’ compensation claims, which certificate may be given upon
furnishing proof satisfactory to the director of ability to administer workers’ compensation claims properly,
and to pay workers’ compensation claims that may become due to its employees. On or before March 31,
1979, a political subdivision of the state which, on December 3 1, 1978, was uninsured for its liability to
pay compensation, shall file a properly completed and executed application for a certificate of consent to
self-insure against workers’ compensation claims. The certificate shall be issued and be subject to the
provisions of Section 3702.

I am aware of the provisions of Labor Code Section 3700 which require every employer to be

insured against liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code, and I will comply with such provision before comm cing the performance of the

work of this Contract.
gum,
(Signature) u

Evon |aza~
(Print)

117//’/25

(Date) /

In accordance with Article 5 (commencing at section 1860), Chapter 1, Part 7, Division 2 of the
Labor Code, the above certificate must be signed and submitted with the Contractor’s bid.

Contractor’s Certificate Regarding Workers’
Compensation
0035600.00095 Page 18
13146950.1
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State of California

Department of lnduml Relations
DIVISION OF OCCUPATIONAL SAFETY AND HEALTH

Certificate of Registration
for
Asbestos-related Work

Certificate No. 457

PoimtionDate 61222021

Professional Asbestos and Lead Services, Inc.

oot e . ——e L

(Nare of Employer)

is duly registered by the Division of Occupationa] Safety and Heaith in accordance with the California Administrative Code, Title 8,
Article 2.5 for asbestos-related work. o

Effective Date 6/22/2020

Contractor's Licensé No. —_ 700658
This registration Is valid only when the following requirements and conditions are mat:

1. The registered employer shall safely perform asbestos-related work in compliance with mlev)antoccupaﬁonaxsafa!y
and health regulations.

2. The registared employer shall notify the Division of changes in work locations or conditions as specified by
Secﬁon341.90fTub80ftheCa§fomiaAdnﬁnlstmtiveCOda. '

The registered employer shall post a sign readable at 20 feet at the location of any asbestos-related work stating:

3

Danger - Asbestos
MayCamCmm-CamDamagetoLunga
Authorized Personnel Only

4. A copy of the registration shall be posted at the jobsite beside the Ca-OSHA poster.
5. The registered employer shall provide a copy of this registration cerlificats to the Prime contractor and any other
employers at the site befors the commencement of any asbestos-related work,

8. The registerad employer shall conduct a safety conference prior to the commencement of any asbestos-related work
as specified by Section 341.11 of Title & of the California Administrative Code.

7. The registered employer acknowladges the Division's right to revoke or suspend this registration as provided by
Section 341.14 of Title 8 of the California Administrative Code. :

wd
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BID BOND FORM
KNOW ALL MEN BY THESE PRESENT that we, the undersigned, (hereafter called “Principal™), and

SureTec Insurance Company (hereafter called “Surety™), are hereby held and firmly bound unto
the Pierce Joint  Unified School District (hereafter called “Owner”) in the sum of
Ten Percent of Amount Bid (5. 10%---- ) for the payment of which, well and truly to be made, we

hereby jointly and severally bind ourselves, successors, and assigns.

SIGNED this 1st day of ___December ~,2020.

The condition of the above obligation is such that whereas the Principal has submitted to the Owner a certain
Bid, attached hereto and hereby made a part hereof, to enter into a Contract in writing for the construction of Interior
Finish Demolition & 1 ead Based Paint Removal for Weight Room Renovation Project.

NOW, THEREFORE,

a. If said Bid is rejected, or

b. If said Bid is accepted and the Principal executes and delivers a Contract or the attached Agreement
form within five (5) calendar days after acceptance (properly completed in accordance with said
Bid), and furnishes bonds for his faithful performance of said Contract and for payment of all
persons performing labor or furnishing materials in connection therewith,

Then this obligation shall be void; otherwise, the same shall remain in force and cffect.

Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of the Contract, or the call for bids, or the work to be performed thereunder, or the specifications
accompanying the same, shall in anyway affect its obligation under this bond, and it does hereby waive notice of any
such change, extension of time, alteration, or addition to the terms of said Contract, or the call for bids, or the work,
or to the specifications.

In the event suit is brought upon this bond by the Owner and judgment is recovered, the Surety shall pay all
costs incurred by the Owner in such suit, including without limitation, attorneys’ fees to be fixed by the court.

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seaks] and such of them
as are corporations have caused their corporate seals to be hereto affixed and these preserfs to be signed by their
proper officers, on the day and ycar first sct forth above.

By

(Corporate Seal) Prriw_]’s)/gnature

EFvan lazar—

Typed or Printed Name

Principal’s Titl
By

(Corporate Seal) Surety’s Signature

Elizabeth Collodi
Typed or Printed Name

Bid Guarantee Form
Page 21




(Attached Attorney in Fact Certificate)

IMPORTANT:

Attorney-in-Fact

Title

SureTec Insurance Company

Surety’s Name

2103 CityWest Boulevard, Suite 1300
Houston, TX 77042

Surety’s Address

{713) 812-0800

Surety’s Phone Number

Surety companies executing bonds must possess a certificate of authority from the California Insurance
Commissioner authorizing them to write surety insurance defined in California Insurance Code Section 105, and if
the work or project is financed, in whole or in part, with federal, grant, or loan funds, it must also appear on the
Treasury Department’s most current list (Circular 570 as amended).

THIS 1S A REQUIRED FORM.

Any claims under this bond may be addressed to:

(Name and Address of Surety)
SureTec Insurance Company

2103 CityWest Boulevard, Suite 1300
Houston, TX 77042

(Name and Address of agent or representative for
service of process in California if different from above)

Vivian Imperial

818 West Seventh Street, Suite 930

Los Angeles, CA 90017

(Telephone Number of Surety and agent or
representative for service of process in California).

(713) 812-0800

[End of Required Bid Documents to be Submitted with Bid]

Interior Demo
ACM/Lead Removal
PHS Bidg. E
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Butte
On December 1, 2020 before me, Deanna Quintero, Notary Public
(insert name and title of the officer)
personally appeared Elizabeth Collodi

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(x) is/ara
subscribed to the within instrument and acknowledged to me that kw%/she/ shsx executed the same in
kis/her /thwi authorized capacityfies), and that by s/ her/theiv signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

DEANNA QUINTERO
COMM. # 2261479 >
NOTARY PUBLIC - CALIFORNIA a
COUNTY OF BUTTE [
Gomim. Expires OCT. 6, 2022 ﬁ

WITNESS my hand and official seal.

Signature




POA #; 10038

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company”), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

John Hopkins, Elizabeth Collodi, Sara Walliser, Renee Ramsey, Katherine Gordon, Marissa Robinson, Deanna Quintero, K. Corey Ward.John J. Weber,

Joseph H. Weber, Stephanie Agapoff, Breanna Boatright, Claudine Gordon, Kristie Phillips. Michael Feeney, Bill Rapp, Matthew Foster, Tony Clark, Jason March, Samantha Watkins
its true and lawful Attorney-in-fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety for, providing the bond penalty does not exceed

Fifteen Million and 00/100 Dollars ($15,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment is made under and by authority of the following resolutions of the Board of Directors of the SureTec
Insurance Company:
Be it Resolved, that the President. any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following provisions:
Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances. contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be binding upon the Company as i signed by the President and sealed and effected by the Corporate Secretary.
Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile. and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (ddopted at a meeting held on 20" of April,
1999.)

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal
to be hereto affixed this 4n day of awst A.D. 2000 .
SURETEC INSURANCE COMPANY

Ca"

Michael C. Keimig, Presiden}

On this4th day of awgmt A.D. 2020 before me personally came Michael C. Keimig. to me known, who, being by me duly sworn, did deposc and say.,
that he resides in Houston, Texas. that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the ahove
instrument; that he knows the seal of said Company: that the scal affixed to said instrument is such corporate scal; that it was so atfixed by order of the
Board of Directors of said Company: and that he signed his name thereto by like order.

i TANYA SNEED
7o) s il
PN §

.5,/ Comm. Expires 03-30-2023 Tanya Sneed, Notafy Public
Y5 Notary ID 128571231 Sralaldi oy .

By:

State of Texas ss:
County of Harris

My commission exptres March 30, 2023

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect: and furthermore, the resolutions of the Board of Directors, set
out in the Power of Attorney are in full force and effect.

Given under my hand and the seal of said Company at Houston, Texas this  1st day of Degémber. ., 2020 _, AD.

W_/W/J/

"M. Brent Beaty, Assistan‘t’Secrzetary

Any instrument issued in excess of the penalty stated above is totally void and without any validity. 510038
For verification of the authority of this power you may call (713) 812-0800 any business day batween 8:30 am and 5:00 pm CST.
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AGREEMENT FORM

THIS AGREEMENT, entered into this 10th day of December, 2020 in the County of Colusa of the State
of California, by and between the Pierce Joint Unified School District, hereinafter called the “Owner” or the “District”,
and Professional Asbestos & Lead Services, Inc., hereinafter called the “Contractor”.

WITNESSETH that the Owner and the Contractor for the consideration stated herein agree as follows:

ARTICLE I - SCOPE OF WORK: The Contractor shall furnish all labor, materials, equipment, tools, and
utility and transportation services, and perform and complete all work required in connection with Interior Finish,
Misc. Asbestos & Lead Based Paint Removal for Alterations to Bldg. E Project at Pierce High School in strict
accordance with the Contract Documents enumerated in Article 7 below. The Contractor shall be liable to the District
for any damages arising as a result of a failure to comply with that obligation, and the Contractor shall not be excused
with respect to any failure to so comply by an act or omission of the Architect, Engineer, Inspector, Division of the
State Architect (DSA), or representative of any of them, unless such act or omission actually prevents the Contractor
from fully complying with the Contract Documents and the Contractor protests, in accordance with the Contract
Documents, that the act or omission is preventing the Contractor from fully complying with the Contract Documents.
Such protest shall not be effective unless reduced to writing and filed with the District office within seven (7) days of
the date of occurrence of such act or omission preventing the Contractor from fully complying with the Contract
Documents.

ARTICLE 2 - TIME OF COMPLETION: The Owner may give notice to proceed within thirty (30) days '
of the award of the bid by the Owner. Once the Contractor has received a notice to proceed, the Contractor shall reach
Substantial Completion (See Article 1.1.46) of the Work within Twenty-one (21) calendar days from receipt of the
Notice to Proceed. This shall be called Contract Time. (See Article 8.1.1). It is expressly understood that time is of
the essence.

Contractor has thoroughly studied the Project and has satisfied itself that the time period for this Project is
adequate for the timely and proper completion of the Project within the Contract time.

In the event that the Owner desires to postpone giving the notice to proceed beyond this ninety (90) day
period, it is expressly understood that with reasonable notice to the Contractor, giving the notice to proceed may be
postponed by the Owner. It is further expressly understood by the Contractor, that the Contractor shall not be entitled
to any claim of additional compensation as a result of the Owner’s postponement of giving the notice to proceed.

If the Contractor believes that a postponement will cause hardship to it, the Contractor may terminate the
Contract with written notice to the Owner within ten (10) days after receipt by the Contractor of the Owner’s notice
of postponement. It is further understood by the Contractor that in the event that the Contractor terminates the Contract
as a result of postponement by the Owner, the Owner shall only be obligated to pay the Contractor for the work
performed by the Contractor at the time of notification of postponement. Should the Contractor terminate the Contract
as a result of a notice of postponement, the District shall have the authority to award the Contract to the next lowest
responsible bidder.

ARTICLE 3 - LIQUIDATED DAMAGES: It being impracticable and infeasible to determine the amount
of actual damage, it is agreed that the Contractor will pay the Owner the sum of Five Hundred Dollars ($500.00) per
calendar day for each and every day of delay beyond the Contract Time set forth in Article 2 of this Agreement as
liquidated damages and not as a penalty or forfeiture. In the event Liquidated Damages are not paid, the Contractor
further agrees that the Owner may deduct such amount thereof from any money due or that may become due the
Contractor under the Contract (See Article 9.6 and 2.2 of the General Conditions). This Article shall not be construed
as preventing the Owner from the recovery of damages (actual or other) under the Contract Documents.

ARTICLE 4 - CONTRACT PRICE: The Owner shall pay to the Contractor as full consideration for the
faithful performance of the Contract, subject to any additions or deductions as provided in the Contract Documents,
the sum of Fiftv-four Thousand -----ca=memmemnoenn-ns DOLLARS ($ 54,000.00), said sum being the total amount
stipulated in the Bid Contractor submitted. Payment shall be made as set forth in the General Conditions.

Should any Change Order result in an increase in the Contract Price, the cost of such Change Order shall be
agreed to in advance by the Contractor and the Owner, subject to the monetary limitations set forth in Public Contract

Interior Demo
ACM/Lead Removal Agreement Form
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Code Section 20118.4. In the event that the Contractor proceeds with a Change in work without an agreement between
the Owner and Contractor regarding the cost of a Change Order, the Contractor waives any Claim of additional
compensation for such additional work.

ARTICLE 5 - HOLD HARMLESS AGREEMENT: Contractor shall defend, indemnify and hold
harmless Owner, Architect, Inspector, the State of California and their officers, employees, agents and independent
contractors from all liabilities, claims, actions, liens, judgments, demands, damages, losses, costs or expenses of any
kind arising from death, personal injury, property damage or other cause based or asserted upon any act, omission, or
breach connected with or arising from the progress of Work or performance of service under this Agreement or the
Contract Documents. As part of this indemnity, Contractor shall protect and defend, at its own expense, Owner,
Architect, Construction Manager, Inspector, the State of California and their officers, employees, agents and
independent contractors from any legal action including attorney’s fees or other proceeding based upon such act,
omission, breach or as otherwise required by this Article.

Furthermore, Contractor agrees to and does hereby defend, indemnify and hold harmless Owner, Architect,
Construction Manager, Inspector, the State of California and their officers, employees, agents and independent
contractors from every claim or demand made, and every liability, loss, damage, expense or attorney’s fees of any
nature whatsoever, which may be incurred by reason of:

(a) Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including theft), or
loss of use of, any property; (3) any failure or alleged failure to comply with any provision of law or the Contract
Documents; or (4) any other loss, damage or expense, sustained by any person, firm or corporation or in connection
with the Work caltled for in this Agreement or the Contract Documents, except for liability resulting from the sole or
active negligence, or the willful misconduct of the Owner.

(b) Any bodily injury to or death of persons or damage to property caused by any act, omission or
breach of Contractor or any person, firm or corporation employed by Contractor, either directly or by independent
contract, including all damages or injury to or death of persons, loss (including theft) or loss of use of any property,
sustained by any person, firm or corporation, including the Owner, arising out of or in any way connected with Work
covered by this Agreement or the Contract Documents, whether said injury or damage occurs either on or off Owner
property, but not for any loss, injury, death or damages caused by the sole or active negligence or willful misconduct
of the Owner.

(c) Any dispute between Contractor and Contractor’s subcontractors/supplies/ Sureties, including, but
not limited to, any failure or alleged failure of the Contractor (or any person hired or employed directly or indirectly
by the Contractor) to pay any Subcontractor or Materialman of any tier or any other person employed in connection
with the Work and/or filing of any stop notice or mechanic’s lien claims.

Contractor, at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or other
proceedings that may be brought or instituted against the Owner, its officers, agents or employees, on account of or
founded upon any cause, damage, or injury identified herein Article 5 and shall pay or satisfy any judgment that may
be rendered against the Owner, its officers, agents or employees in any action, suit or other proceedings as a result
thereof.

The Contractor’s and Subcontractors’ obligation to defend, indemnify and hold harmless the Owner,
Architect, Inspector, the State of California and their officers, employees, agents and independent contractors
hereunder shall include, without limitation, any and all claims, damages, and costs for the following: (1) any damages
or injury to or death of any person, and damage or injury to, loss (including theft), or loss of use of, any property; (2)
breach of any warranty, express or implied; (3) failure of the Contractor or Subcontractors to comply with any
applicable governmental law, rule, regulation, or other requirement; (4) products installed in or used in connection
with the Work; and (5) any claims of violation of the Americans with Disabilities Act (“ADA”).

ARTICLE 6 - PROVISIONS REQUIRED BY LAW: Each and every provision of law and clause required
to be inserted in this Contract shall be deemed to be inserted herein, and this Contract shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is not inserted or is not inserted
correctly, then upon application of either party the Contract shall forthwith be physically amended to make such
insertion or correction.
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ARTICLE 7 - COMPONENT PARTS OF THE CONTRACT: The Contract entered into by this
Agreement consists of the following Contract Documents, all of which are component parts of the Contract as if herein
set out in full or attached hereto:

Notice Inviting Bids

Instructions to Bidders

Designation of Subcontractors

Non-Collusion Declaration

Bid Bond

Bid Form

Contractor’s Certificate Regarding Worker’s Compensation
Agreement Form

Payment Bond

Performance Bond

Guarantee

Escrow Agreement for Security Deposit In Lieu of Retention
Workers’ Compensation/Employers Liability Endorsement
General Liability Endorsement

Automobile Liability Endorsement

General Conditions

Supplementary and Special Conditions

Specifications

All Addenda as Issued

Drawings/Plans

Requirements, Reports and/or Documents in the Project Manual or Other Documents Issued to Bidders

All of the above named Contract Documents are intended to be complementary. Work required by one of
the above named Contract Documents and not by others shall be done as if required by all.

ARTICLE 8 - PREVAILING WAGES: Wage rates for this Project shall be in accordance with the general
prevailing rate of holiday and overtime work in the locality in which the work is to be performed for each craft,
classification, or type of work needed to execute the Contract as determined by the Director of the Department of
Industrial Relations. Copies of schedules of rates so determined by the Director of the Department of Industrial
Relations are on file at the administrative office of the Owner and are also available from the Director of the
Department of Industrial Relations. Monitoring and enforcement of the prevailing wage laws and related requirements
will be performed by the Labor Commissioner/ Department of Labor Standards Enforcement (DLSE).

The following are hereby referenced and made a part of this Agreement and Contractor stipulates to the
provisions contained therein.

1. Chapter 1 of Part 7 of Division 2 of the Labor Code (Section 1720 et seq.)
2. California Code of Regulations, Title 8, Chapter 8, Subchapters 3 through 6 (Section 16000 et seq.)

ARTICLE 9 - RECORD AUDIT: In accordance with Government Code Section 8546.7(and Pierce Bacon,
if applicable) and Article 13.11 of the General Conditions, records of both the Owner and the Contractor shall be
subject to examination and audit for a period of five (5) years after a Final Retention Payment or the Recording of a
Notice of Completion, whichever occurs first.

ARTICLE 10 - CONTRACTOR’S LICENSE: The Contractor must possess throughout the Project a Class
C-22 or any other appropriate Contractor’s License, issued by the State of California, which must be current and in
good standing.
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IN WITNESS WHEREOF, this Agreement has been duly executed by the above named parties, on the day
and year first above written.

Pierce Joint Unified School District CONTRACTOR:
Daena Meras Professional Asbestos & Lead Services, Inc.
Typed or Printed Name Typed or Printed Name
Chief Business Official
Title Title
Signature Signature
Dated:
Type or Printed Name

Title (Authorized Officers or Agents)

Signature

(CORPORATE SEAL)
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PIERCE JOINT UNIFIED SCHOOL DISTRICT
PROFESSIONAL SERVICES AGREEMENT

THIS PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is made and
entered into as of December 14, 2020 (the “Effective Date™) by and between the Pierce Joint
Unified School District, a public school district of the State of California (the “District”), and

ESS Environmental , aAsbestos & Lead Consulting Firm (“Provider”).
The District and the Provider are collectively referred to in this Agreement individually as “Party”
and collectively as the “Parties.” This Agreement is made with reference to the following facts:

WHEREAS, the District requires services and/or advice of a highly specialized and
technical nature in connection with certain financial, economic, accounting, consulting and/or
administrative matters and such services and advice are not available within the District and cannot
be performed satisfactorily by District employees; and

WHEREAS, Provider possesses the necessary expert knowledge, experience, and ability
to perform services not available through District personnel, and Provider is specially experienced
and competent to provide to the District certain specialized services and/or advice in one or more
of the foregoing areas; and

WHEREAS, the District desires to engage Provider pursuant to Government Code Section
53060 because of Provider’s special expertise and experience, and Provider desires to be engaged
by the District; and

WHEREAS, the District and Provider desire to reduce to writing the terms and conditions
of the District’s engagement of Provider; and

NOW, THEREFORE, in consideration of the mutual covenants set forth below, the
Parties hereby agree as follows:

ARTICLE 1.
SERVICES TO BE PERFORMED BY PROVIDER

Section 1.1  Performance Of Services.

Provider agrees to perform services for the District as described in Appendix A to this
Agreement (the “Services™) and shall provide other services as may be requested by the District
from time to time.

Section 1.2 Method Of Performance And General Supervision.

Provider will determine the methods, details, and means of performing the Services
required by this Agreement. Subject to the foregoing, the District retains the right to inspect, to
stop work, to prescribe alterations and generally to monitor Provider’s work to ensure its
conformity with the terms of this Agreement.

005600.00095
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Section 1.3 Employment Of Assistants.

Provider may, at Provider’s own expense, employ such assistants as Provider deems
necessary to perform the services required of Provider by this Agreement. District may not control,
direct, or supervise Provider’s assistants or Providers in the performance of those services.

Section 1.4  Provider’s Certifications, Representations and Warranties

Provider makes the following certifications, representations and warranties for the benefit
of the District. Provider acknowledges and agrees that the District, in deciding to engage Provider
pursuant to this Agreement, is relying upon the truth and validity of the following certifications,
representation and warranties and their effectiveness throughout the term of this Agreement and
the course of Provider’s engagement hereunder.

(a) Provider is qualified in all respects to provide to the District all of the services
contemplated by this Agreement and, to the extent required by any applicable law, Provider has all
such licenses and/or governmental approvals as would be required to carry out and perform for the
benefit of the District, such services as are called for hereunder.

(b) Provider, in providing the services and in otherwise carrying out its obligations to
the District under this Agreement, shall, at all times, comply with all applicable federal, state, and
local laws, rules, regulations, and ordinances, including workers’ compensation and equal
protection and non-discrimination laws.

() Provider will perform their services hereunder in a professional manner, using the
degree of care and skill ordinarily exercised by, and consistent with, the current professional
practices and standards of a professional practicing in California. The Provider will furnish, at
their expense, those services that are set forth in this Agreement and represents that such services
are within the technical and professional areas of expertise of the Provider or any sub-Provider the
Provider has engaged or will engage to perform the service(s).

ARTICLE 2.
TERM AND TERMINATION

Section 2.1 Term.

(a) This Agreement shall become effective on the Effective Date and shall continue
through _January 18 , 2021 (the “Term”), unless the Agreement is earlier terminated by either
Party in accordance with Section 2.2, below. Pursuant to Education Code Section 17596, the
Agreement Term including all renewals shall not exceed five (5) years.

Section 2.2  Termination.

(a) This Agreement may be terminated by either Party upon fourteen (14) days written
notice to the other Party in the event of a substantial failure of performance by such other Party,
including insolvency of Provider or if the District should decide to abandon or indefinitely
postpone the Project.

(b) In the event of a termination based upon abandonment or postponement by District,
the District shall pay the Provider for all services performed and all expenses incurred under this

2
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Agreement supported by documentary evidence, including payroll records, and expense reports up
until the date of the abandonment or postponement, plus any sums due to the Provider for Board-
approved extra services. In ascertaining the services actually rendered hereunder up to the date of
termination of this Agreement, consideration shall be given to both completed work and work in
process of completion and to complete and incomplete drawings and other documents, whether
delivered to the District or in the possession of the Provider. In the event termination is for a
substantial failure of performance, all damages and costs associated with the termination, including
increased Provider and replacement Provider costs, shall be deducted from payments to the
Provider.

(©) In the event a termination for cause is determined to have been made wrongfully,
or without cause, then the termination shall be treated as a termination for convenience in
accordance with Section 2.2 (d) below, and Provider shall have no greater rights than they would
have had if a termination for convenience had been effected in the first instance. No other loss,
cost, damage, expense or liability may be claimed, requested or recovered by Provider.

(d This Agreement may be terminated for convenience by District without cause, upon
twenty (20) days written notice to the Provider. In the event of a termination without cause, the
District shall pay to the Provider for all services performed and all expenses incurred under this
Agreement supported by documentary evidence, including payroll records, and expense reports up
until the date of notice of termination, plus any sums due the Provider for Board-approved extra
services. In ascertaining the services actually rendered hereunder up to the date of termination of
this Agreement, consideration shall be given to both completed work and work in process of
completion and to other documents, whether delivered to the District or in the possession of the
Provider.

(e) In the event of a dispute between the Parties as to performance of the work or the
interpretation of this Agreement, or payment or nonpayment for work performed or not performed,
the Parties shall attempt to resolve the dispute. Pending resolution of this dispute, Provider agrees
to continue the work diligently to completion. If the dispute is not resolved, Provider agrees it will
neither rescind the Agreement nor stop the progress of the work, but Provider’s sole remedy shall
be to submit such controversy to determination by a court having competent jurisdiction of the
dispute, after the Project has been completed, and not before. The Parties may agree in writing to
submit any dispute between the Parties to arbitration. The District agrees to pay the Provider the
undisputed amounts due under this Agreement.

The Parties understand and agree that this Termination Article shall govern all termination rights
and procedures between the Parties. Any termination provision that is attached to this Agreement
as an Exhibit shall be void and unenforceable between the Parties.

ARTICLE 3.
COMPENSATION

Section 3.1 Terms Of Payment.
NOT TO EXCEED - $9,600.00 Pair from Developer Fee Account

In consideration for all Services to be performed by Provider, the District agrees to pay
Provider Nine Thousand Six Hundred Dollars ($9,600.00 )
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for all labor hours and materials completed by Provider. Provider shall submit to the District a
statement of services rendered with an invoice. The District agrees to pay the amount due to
Provider for the Services within 30 days after the Services are performed.

Section 3.2  No Payroll Or Employment Taxes.

No payroll or employment taxes of any kind shall be withheld or paid with respect to
payments to Provider. The payroll or employment taxes that are the subject of this Section include,
but are not limited to, FICA, FUTA, federal personal income tax, state personal income tax, state
disability insurance tax, and state unemployment insurance tax.

Section 3.3  Expenses.

Provider shall be reimbursed for the reasonable and actual out-of-pocket expenses incurred
by Provider in the performance of Provider’s duties and responsibilities under this Agreement, as
provided for in Appendix A, provided that Provider shall first furnish proper vouchers and expense
accounts setting forth the information required by the Internal Revenue Service for deductible
business expenses.

Section 3.4  Accounting Records Of The Provider.

Records of the Provider’s direct personnel and authorized reimbursable expenses and
records of accounts between the District and Provider shall be kept on a generally recognized
accounting basis, and shall be available for inspection by the District at mutually convenient times.

ARTICLE 4.
OTHER OBLIGATIONS OF PROVIDER

Section 4.1 Nonexclusive Services.

Provider may represent, perform services for, and/or be employed by such additional
companies, persons, or clients as Provider, in Provider’s sole discretion, chooses.

Section 4.2  Workers Compensation And Unemployment Insurance And Licenses.

Provider shall be responsible for providing, at Provider’s own expense, disability,
unemployment and other insurance, workers’ compensation, training, permits and licenses for
Provider and for Provider’s employees, agents and independent Providers, as may be required by
law.

Section 4.3  Materials And Equipment.

Provider shall supply all materials and equipment required to perform the Services under
this Agreement, except as may be otherwise specified in Appendix A.

Section 4.4  Licenses, Permits, Fees And Assessments.

Provider shall obtain at Provider’s sole cost and expense such licenses, permits and
approvals as may be required by law for the performance of the Services required by this
Agreement. Provider shall have the sole obligation to pay for any fees, assessments, and taxes,
plus applicable penalties and interest, which may be imposed by law and arise from or are

4
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necessary for Provider’s performance of the Services required by this Agreement.
Section 4.5  Fingerprinting.

For any work performed by Provider at District facilities, if and when requested by the
District, Provider’s employees are required to submit fingerprints to the Department of Justice
where an employee may come into contact with students at any District site pursuant to Education
Code section 45125.1. The Department of Justice will ascertain whether the employee has a
pending criminal proceeding for a violent or serious felony, or has been convicted of a violent or
serious felony as those terms are defined in Penal Code sections 667.5(c) and 1192.7(c),
respectively. Provider shall not permit an employee to come into contact with students until the
Department of Justice has ascertained that the employee has not been convicted of a felony as
defined in Education Code section 45125.1. Provider shall provide District with a list of names of
employees who may come into contact with students and must certify in writing to the District that
none of its employees who may come into contact with students have been convicted of a felony
as defined in Education Code section 45125.1. District may request the removal of an employee
from a District site at any time. Failure to comply with any of the provisions of this Section may
result in termination of this Agreement.

Section 4.6  Confidentiality.

Provider acknowledges that, during the term of this Agreement, Provider may have access
to privileged and confidential materials and information in the custody of clients of the District.
Provider covenants and agrees to keep such information confidential and not to disclose such
information directly or indirectly during, or subsequent to, the term of this Agreement. Provider
further acknowledges that, during the term of this Agreement, Provider may obtain and have
access to certain proprietary or confidential information, knowledge, technology, data, methods,
files, records, and client lists relating to the District’s business (collectively, the “Confidential
Information™), which the District and Provider agree are proprietary or confidential in nature.

Provider acknowledges that:

(a) The Confidential Information will be developed and acquired by the District at
great expense, is of great significance and value to the District, and constitutes trade secrets;

(b) The Confidential Information will be made known to the Provider in full reliance
on this Agreement;

() The Confidential Information is material and critically important to the effective
and successful conduct of the District’s business operations and activities; and

(d)  Any use of the Confidential Information by Provider other than for the District’s
benefit in connection with the business relationship between Provider and the District established
by this Agreement will constitute a wrongful usurpation of the Confidential Information by
Provider. The Provider hereby agrees to forever hold the Confidential Information in strict
confidence and secret; provided, however, that Provider may disclose any or all of the Confidential
Information to any corporation, partnership, trust, firm or other business entity not affiliated with
the District if prior written consent of the District is obtained by Provider.

Section 4.7 [Reserved]
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Section 4.8 Insurance.

Provider shall purchase and maintain policies of insurance with an insurer or insurers,
qualified to do business in the State of California and acceptable to District which will protect
Provider and District from claims which may arise out of or result from Provider’s actions or
inactions relating to the Agreement, whether such actions or inactions be by themselves or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable. The aforementioned insurance shall include coverage for:

(a) Workers” Compensation and Employers Liability Insurance in accordance with the
laws of the State of California.

(b) Comprehensive general and auto liability insurance with limits of not less than
ONE MILLION DOLLAR ($1,000,000) combined single limit, bodily injury and property damage
liability per occurrence, including:

(i) owned, non-owned and hired vehicles;
(ii) blanket contractual;

(iii)  broad form property damage;

(iv)  products/completed operations; and
(v)  personal injury.

(©) Additional Insured Endorsement: Any general liability policy and auto policy
provided by Contractor hereunder shall contain an endorsement which applies its coverages to
District, members of District’s Governing Board, and the officers, agents, employees and
volunteers of District, State Allocation Board if applicable, individually and collectively, as
additional insureds.

Section 4.9 Indemnification.

To the fullest extent permitted by law, Provider shall fully indemnify, defend and hold
harmless the District, its employees, agents and independent Providers from claims, demands,
causes of actions and liabilities of every kind and nature whatsoever arising out of or in connection
with Provider’s services performed under this Agreement. This indemnification shall extend to
claims occurring after this Agreement is terminated as well as while it is in force.

Section 4.10 Return Of District Property.

On the termination of this Agreement or whenever requested by the District, Provider shall
immediately deliver to the District all property in Provider’s possession or under Provider’s control
belonging to the District in good condition, ordinary wear and tear and damage by any cause
beyond the reasonable control of Provider excepted.
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ARTICLE 5.
PROVIDER’S WORK PRODUCT

Section 5.1  Ownership Of Provider’s Work Product.

(a) Provider agrees that any and all intellectual properties, including, but not limited
to, all ideas, concepts, themes, computer programs or parts thereof, documentation or other
literature, or illustrations, or any components thereof, conceived, developed, written, or
contributed by Provider, either individually or in collaboration with others, pursuant to this
Agreement, shall belong to and be the sole property of District.

(b)  Provider agrees that all rights in all works prepared or performed by Provider
pursuant to this Agreement, including patent rights and copyrights applicable to any of the
intellectual properties described in Subsection (a) above, shall belong exclusively to District and
shall constitute “works made for hire.”

(©) The provisions of this Section shall not apply to any of Provider’s rights in any
invention for which no equipment, supplies, facilities, or trade secret information of District was
used, which was developed entirely on Provider’s own time, and which:

@) Does not relate, at the time of conception or reduction to practice of the
invention, to District’s business or to District’s actual or demonstrably anticipated research or
development; or

(i)  Does not result from any work performed by Provider for District.
Section 5.2  Use Of Copyrighted Materials.

Provider warrants that any materials provided by Provider for use by District pursuant to
this Agreement shall not contain any material that is protected under the Copyright Act or any
other similar law, except to the extent of “fair use,” as that concept is defined in the Copyright Act,
and except to the extent that Provider has obtained permission to use such work from the copyright
holder. Provider shall be solely responsible for ensuring that any materials provided by Provider
for use by District pursuant to this Agreement satisfy this requirement. Provider agrees to hold
District harmless from all liability or loss, including debt or exercise for attorneys’ fees to which
District is exposed on account of Provider’s failure to perform this duty.

ARTICLE 6.
GENERAL PROVISIONS

Section 6.1 Disputes Resolution.

In the event of any disputes or disagreement between the District and Provider with respect
to the interpretation of any provision of this Agreement, or to the performance of the Parties under
this Agreement, each Party shall appoint a designated representative to meet in good faith, to
resolve the dispute or to negotiate an adjustment to any provision of this Agreement. Such
negotiations shall be conducted in a timely manner to avoid undue delay in resolving the dispute.
No formal proceeding for judicial resolution of any dispute or disagreement shall be commenced
until a Party concludes in good faith and provides written notice to the other Party that an amicable
resolution of the matter at issue through continued negotiation does not appear likely.
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Section 6.2 Default.

A Party will be considered in default of its obligations under this Agreement if such Party
should fail to observe, to comply with, or to perform any term, condition, or covenant contained
in this Agreement and such failure continues for ten (10) days after the non-defaulting Party gives
the defaulting Party written notice thereof. In the event of default, the non-defaulting Party, upon
written notice to the defaulting Party, may terminate this Agreement as of the date specified in the
notice, and may seek such other and further relief as may be provided by law.

Section 6.3 Amendments.
This Agreement may not be altered or modified, except by a writing signed by the Parties.
Section 6.4  Status Of Provider.

Provider enters into this Agreement, and will remain throughout the term of the Agreement,
an independent Provider. Neither Provider nor its employees, agents or independent Providers
shall become an employee, joint venturer, partner, agent or principal of the District while this
Agreement is in effect. Provider’s employees, agents and independent Providers shall not be
entitled to the rights or benefits afforded to the District’s employees, including disability or
unemployment insurance, workers’ compensation, medical insurance, sick leave or any other
employment benefit.

Section 6.5 Governing Law.

This Agreement shall be governed by and construed according to the laws of the State of
California that would apply if all Parties were residents of California and the Agreement was made
and performed in California.

Section 6.6 Notices.

All notices and demands between the Parties hereto shall be in writing and shall be served
either personally or by registered or certified mail. Such notices or demands shall be deemed given
when personally delivered or seventy-two (72) hours after the deposit thereof in the United States
mail, postage prepaid, addressed to the Party to whom such notice or demand is to be given or
made. Such notices and demands may also be sent by telex, telegraph, telecopier or other similar
electronic transmission device providing for a permanent record of the notice or demand, and, if
so served, such notice or demand shall be deemed given and made at the time the device confirms
to the sender delivery thereof to the addressee.
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All notices and demands shall be given as follows:

To the District: Pierce Joint Unified School District
540A 6% Street
Attn: Daena Meras, Arbuckle, CA 95912

Chief Business Official

To the Provider: .
ESS Environmental

Attn: Michael L. Horan 5716 Folsom Blvd. PMB #146
Sacramento, CA 95819

Each Party may designate in writing such other place or places that notices and demands
may be given.

Section 6.7  Assignment.

This Agreement shall not be assigned by either Party without the prior written consent of
the other Party.

Section 6.8 Order Of Precedence.

In the event of any conflict or inconsistency in the interpretation of this Agreement
(including Attachments), such conflict or inconsistency shall be resolved by giving precedence to
the body of this Agreement, then to the Attachments.

Section 6.9  Agreement Interpretation.

This Agreement is the result of arm’s length negotiations between the Parties, and shall be
construed as drafted by all Parties such that any ambiguities shall not be construed against either

Party.
Section 6.10 Counterparts.

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, and will become effective and binding upon the Parties as of the Effective
Date at such time as all signatories hereto have signed a counterpart of this Agreement.

Section 6.11 Entire Agreement.

This Agreement contains the entire agreement between the Parties with respect to the
subject matter of this Agreement and it supersedes all other prior and contemporary agreements,
understanding, and commitments between the Parties with respect to the subject matter of the
Agreement.

Section 6.12 Severability.

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid,
void, or unenforceable, the remaining provisions will nevertheless continue in full force without
9
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being impaired or invalidated in any way.
Section 6.13 Effect Of Recitals.

The Recitals and Exhibits herein are deemed true and correct, are hereby incorporated into
this Agreement as though fully set forth herein, and the Parties acknowledge and agree that they
are bound by the same.

Section 6.14 Force Majeure.

Notwithstanding any other terms and conditions hereof, in the event that a Party is
materially unable to perform any of its obligations hereunder because of severe weather, natural
disasters, riots, wars, acts of terrorism, governmental action or other events of force majeure
beyond the Party’s control, then such Party shall, upon written notice to the other Party hereof, be
relieved from its performance of such obligations to the extent, and for the duration, that such
performance is prevented by such events; provided that such Party shall at all times use its best
efforts to resume such performance.

IN WITNESS WHEREOF, the Parties hereto have entered into this Agreement as of the
Effective Date of this Agreement.

DISTRICT: PIERCE JOINT UNIFIED SCHOOL DISTRICT

By:

Name and Title:Daena Meras, Chief Business Offical

PROVIDER: ESS Environmental

By:

Name and Title:  Michael L. Horan
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APPENDIX A

SCOPE OF SERVICES

Provide all labor, equipment and materials to provide daily air monitoring and air/
visual clearance services for asbestos and lead removal including, worker
documentation, regulatory manifesting of waste materials on behalf of Pierce Joint
Unified School District for the Alterations of Bldg e at Pierce High School. Scope of
services are further described in ESS Proposal dated 12.10.2010.



ESS Environmental

5716 Folsom Bivd.,/PMB #146 « Sacramento, CA 95819 » (916) 383-6642 « ess_environmental@yahoo.com

December 10™, 2020

George Parker

Pierce Joint Unified School District
540A Sixth St.

Arbuckle CA 95912

Re: Proposal to provide asbestos daily air monitoring and final air/visual clearance services as
well as worker documentation review for the planned removal of asbestos containing materials
from within the Old Gym Building on the campus of Pierce High School located at 960
Wildwood Rd., Arbuckle CA.

Dear Mr. Parker:

Per your request ESS Environmental is pleased to present the following proposal. This proposal
provides a daily rate for daily air monitoring with the final cost determined by length of the
project as well as a separate cost for Final TEM AHERA Air Clearance Testing per containment.
Please note that the actual billing for this project would only reflect the labor and laboratory fees
required to complete the project.

ESS Environmental is please to present the following proposal:

Proposal: Full 8 hour shift air monitoring for the duration of the setup and abatement phase. In
addition, up to 5 PCM air samples would be run per shift around the exterior of the contained
work area. These air samples would be delivered to the lab daily for analysis. Following the
completion of the abatement and visual clearances a full set of TEM AHERA air clearance
samples would be set and run within the containment most likely on the day following
completion of abatement work.

Projected Daily Project/Air Monitoring Cost:

Full Daily Air Monitoring (Per Day Cost)

Labor: 10 hrs. per day @ $75.00 per hr. $750.00

Lab Fees: 4 PCM Air Samples Per Day @ $25.00 ea. $100.00

Total Cost per Day For Daily Air Monitoring (Not to Exceed): $850.00

Note: If this project were to take ten days the cost would be multiplied by ten for a total of

$8,500.00. This labor charge includes travel to and from the job site, all on-site air
monitoring as well as delivery of the samples to the laboratory. It must be noted that ESS

Asbestos and Lead Consulting - Surveys — Inspections - O&M Plans — Training — Cal-OSHA #92-0107 - DHS Lead Certified



George Parker
Page Two
December 10, 2020

Environmental does not have stop work authority on this project and is on-site only for
daily air monitoring as well as final visual/air clearances.

Final Air Clearance Sampling Cost (Per Containment):

Labor: 6 hrs. @ $75.00 per hr. $450.00

(Testing to be performed the day after completion of all abatement work for that containment)
Lab Fees: TEM Analysis for S air samples @ $130.00 ea. $650.00

Total For TEM AHERA Final Air Clearance Sampling: $1,100.00

Note: If the final air clearance sampling was to fail the additional 8 samples would have to be
analyzed at a cost of $130.00 each for a total of $1,040.00. If the containment fails this testing

would have to be performed a second time at the same cost following a thorough re-cleaning by
the abatement contractor.

ESS Environmental appreciates the opportunity to provide this proposal. If I can be of further
assistance please do not hesitate to contact me.

Sincerely,

Jhho S

Michael L. Horan, Hygienist

ESS Environmental

CAC #92-0107

DHS Lead Inspector/Assessor #92-0107



